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This guide describes some of the main features of the appeals 
process. It has been developed from the relevant acts, but is not a 
substitute for them. For complete information, refer to the 
relevant act. | 


Note: Property Assessment Appeals and Commercial : 
Concentration Tax Appeals 


The Tax Appeals Branch does not review property assessment 
appeals or commercial concentration tax appeals, except in the 
case of applications for the cancellation, reduction or refund of 
taxes under section 16 of the Commercial Concentration Tax Act. 

For information on filing an appeal of your property assessment — 
or your commercial concentration tax assessment, call the nearest 
Regional Assessment Office. The telephone number is listed in 
the Blue Pages, under “Government of Ontario - Property 
Assessment Information (Municipal)”, 
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YOUR RIGHT TO APPEAL 
A guide to the appeals process for: 


Taxation Acts 


Corporations Tax Act 
Employer Health Tax Act 
Fuel Tax Act 

Gasoline Tax Act 

Land Transfer Tax Act 
Mining Tax Act 

Race Tracks Tax Act 
Retail Sales Tax Act 
Tobacco Tax Act 


Other Acts 


CCT Decisions or Directions (Section 16 of the Commercial 
Concentration Tax Act) 

ESOP Proposals or Demands (Employee Share Ownership Plan Act) 

GAINS Payments (Ontario Guaranteed Annual Income Act) 

OHOSP Proposals or Determinations (Ontario Home Ownership 
Savings Plan Act) 

SBDC Proposals (Small Business Development Corporations Act) 

Tax Grants for Seniors (Ontario Pensioners Property Tax 
Assistance Act) 
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INTRODUCTION 


This guide explains how to file an objection or an appeal under 
the acts listed on page i. These objections and appeals are the 
responsibility of the Ministry of Revenue’s Tax Appeals Branch. 
The appeals system gives taxpayers and grant applicants a fair 
review if they feel that they overpaid taxes, that the amount of 
their grant was not correct, or that they were treated unfairly. 


OBJECTIONS AND APPEALS 


It is important that the appeals process be as simple, inexpensive 
and accessible as possible. For this reason, objections and appeals 
follow two steps: 


¢ First, there is an administrative review, known as an 
objection, where the matter is examined by the Tax 
Appeals Branch. 


* Second, there is the appeal stage, which may lead to a 
court hearing. 


The Tax Appeals Branch provides direct access to the objection 
step and assures a fair review of your Notice of Objection. 


If you disagree with the Ministry's decision on your Notice of 
Objection, you may then appeal to the Ontario Court (General 
Division). 


BEFORE YOU FILE AN OBJECTION 


There may be a simple solution to your problem. The Ministry of 
Revenue has found that informal discussions solve many 
disagreements and misunderstandings about tax and grant 
decisions. 


If you do not agree with a decision, you should first contact the 
appropriate office of the Ministry. The address and telephone 
number for that office are on the letters and forms which you 
have received. You can also telephone the Ministry of Revenue at 
the numbers listed at the end of this guide. 


If you still disagree, your objection should be filed within specific 
time limits. 


FILING AN OBJECTION 
TAXATION ACTS 


To object to an assessment or disallowance under a taxation act, 
you must file a Notice of Objection form with the Tax Appeals 
Branch. This must be done within 180 days from the day that the 
Notice of Assessment or Statement of Disallowance was mailed 
or personally delivered to you. 


You can get a Notice of Objection form by calling the Ministry of 
Revenue at one of the telephone numbers listed at the end of this 
guide. Please complete, sign and mail the form to the Tax 
Appeals Branch. 


Extension of Time 


If you have a good reason to need more than 180 days to file your 
Notice of Objection, apply to the Director of the Tax Appeals 
Branch for an extension of time. Extensions are not given for 
reasons such as vacation, inventory or year-end timing. 


You may apply for an extension at any time within one year from 
the mailing date on the Statement of Disallowance or Notice of 
Assessment. If you apply after the 180-day period, you must 
explain why you were unable to ask for an extension during that 
period. If the explanation is not satisfactory, no extension of time 
will be given and your Notice of Objection will be invalid. 


Corporations Tax Designated and Specified Assessments 


Some Ontario corporations tax assessments are based on Revenue 
Canada, Taxation assessments. You do not need to file an 
objection with the Tax Appeals Branch for designated and 
specified assessments if you have already filed a federal 
objection. However, if you disagree with non-designated or non- 
specified items in the assessment, such as capital tax, then you 
will need to file a separate Ontario objection. ' 


OTHER ACTS 


The procedure for objecting to decisions under other acts is the 
same as for the taxation acts. The deadlines for these objections 
are different; no extensions will be given. 


For the Ontario Guaranteed Annual Income Act (GAINS), the time 
limit for filing an objection is 90 days from the date the decision 
was mailed. The time limit for filing objections under the 
following acts is 60 days: 


© Commercial Concentration Tax Act (CCT) 
¢ Employee Share Ownership Plan Act (ESOP) 
¢ Ontario Home Ownership Savings Plan Act (OHOSP) 
¢ Ontario Pensioners Property Tax Assistance Act 
(Tax Grants for Seniors) 
¢ Small Business Development Corporations Act (SBDC) 


There is a specific Notice of Objection form for each of these acts. 
You can order these forms by calling the Ministry of Revenue at 
one of the telephone numbers listed at the end of this guide. 


REVIEW OF OBJECTIONS 


The Tax Appeals Branch will send you a letter when your Notice 
of Objection is received. Then, using the information you 
provide, an Appeals Officer will review your concerns. 


During that review, the Appeals Officer may call you for more 
information or arrange a meeting to discuss your objection. You 
will be given every reasonable opportunity to support your 
position. 


If the objection was the result of a misunderstanding and your 
objection can be solved or allowed, you may be asked to 
withdraw your objection. If the objection is not withdrawn, the 
Appeals Officer will make a recommendation to senior - 
management of the Ministry, who are authorized to make a 
decision for the Minister. | 


You will be notified in writing of the reasons for the Ministry’s 
decision. 


FILING AN APPEAL 
TAXATION ACTS 


If you are not satisfied with the Ministry’s decision concerning 
your objection, you may appeal to the Ontario Court (General 
Division). At this stage, you may want to consult a lawyer. 


Within 90 days from the date the Ministry's decision was mailed, 
you must send a Notice of Appeal form to the Director, Tax 
Appeals Branch and file a copy of the form with the Ontario 
Court (General Division). You can get a Notice of Appeal form by 
calling the Ministry of Revenue at one of the telephone numbers 
listed at the end of this guide. 


Send your Notice of Appeal to the Tax Appeals Branch by 
registered mail. This notice must include a statement of the facts, 
the laws that apply and the reasons for the appeal. To file the 
copy of the Notice of Appeal with the court, you must have the 
Notice of Appeal hand delivered to the office of the local 
registrar of the court. Inform the Tax Appeals Branch of the 
location of the court office and the action number which the court 
gives to your appeal. 


You will find a list of the court addresses in the telephone 
directory, in the Ontario section of the Blue Pages, under the 
heading “Courts” and in the guide, “Ontario Tax and Grant 
Appeals: Practices and Procedures”. 


Extension of Time 


If you have a good reason to need more than 90 days to file your 
Notice of Appeal, apply to the Director of the Tax Appeals 
Branch for an extension of time. Extensions are not given for 
reasons such as vacation, inventory or year-end timing. You must 
apply for the extension before the end of the 90-day time limit. 


Minister’s Reply 


Your Notice of Appeal will be reviewed by the Ministry’s Legal 
Services Branch. The Ministry will write to you and agree or 
disagree with your report of the facts. As well, the Ministry may 
send you a statement of other facts, laws and reasons supporting 
the decision on your objection. You will receive a copy of the 
reply which is filed with the Ontario Court (General Division). 


Court Action 


Solicitors for both sides will sometimes settle the matter out of 
court. Otherwise, the appeal will be heard in court. 
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